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A0020093K  Victoria
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	   12 Foord Lane. DROMANA VIC 3936

warfej@bigpond.com
www.ppcc.org.au 

20th February 2014

	
	
	


Mr. N Robins

A/g Team Leader Statutory Planning

Frankston City Council

30 Davey Street

FRANKSTON VIC 3199

Dear Mr. Robins

Re:
Redevelopment of the Frankston Long Island Yacht Club

Port Phillip Conservation Council Inc. is a federation of fourteen conservation groups around Port Phillip Bay, whose major focus since 1970 has been the preservation and rehabilitation of our unique coastal areas. We have developed a range of policies underpinning these aims, see www.ppcc.org.au. As such we wish to object to aspects of the above proposal.  
Building design and bulk

Whilst we acknowledge that a Yacht Club requires a coastal location, the proposal obviously far exceeds the requirements of the Club. The main focus of the proposal is clearly not the Frankston Yacht Club. Commercial infrastructure and businesses, liquor licences and hours of operation are prominent features of the application.
The Victorian Coastal Strategy states that the buildings on coastal Crown land should exhibit siting and design which complement or integrate with the coastal landscape and be confined to structures providing significant community benefit and to those whose functionality depends on them being near the water
. Further, it states:

Because coastal Crown land is a precious and limited resource, only buildings and infrastructure that functionally need to be located near the water, or which significantly contribute to the social values of the area (e.g. the public enjoyment and appreciation of the coast) should be located on coastal Crown land. 
However, the artist’s impressions depict a large, visually intrusive structure in the otherwise flat surroundings. When viewed from the shoreline and bridge the building is prominent and in no way blends into the surroundings. The 17 metre height and third storey lookout is unnecessary in this location. There are no visual impediments in front of the site – no dunes or vegetation – and a clear view of the surrounding water could easily be obtained from a second story lookout. Given the huge amount of floor space on the second floor
 dedicated to fine dining (an activity which does not require a coastal location and in which many of the patrons would have to have their backs to the view) a lookout could be located on that floor.  

Further, there is no evidence that a fine dining restaurant with seating for over 160 patrons, in addition to a cafe with seating for a further  104 customers, would contribute significantly to the social values of the area, nor assist citizens to appreciate the coast. It might be argued that a fine dining experience could distract a person from their surroundings. Certainly for those persons trying to enjoy a day at Frankston beach, their appreciation of the coast cannot be enhanced by the sight of a three storey building filled with cafe patrons and fine diners. 

Indeed it the antithesis of our supposedly egalitarian society that increasing sections of our coastline are being colonised with commercial operations which have no need to be on the coast and which separate the public into those who can and can’t afford fine dining. Pitching an umbrella in the sand in front of this building would be a most intimidating task. 

Frankston City Council seems to have developed a fetish for creating food outlets on the coast viz: Seaford Beach Cafe, Keast Park Crackerjack Cafe, Waves on the Beach Frankston LSC, Frankston Waterfront (Sofia’s). How many coastal eateries does the Frankston City Council think it can justify, and how many can the community support? Surely adding more eateries to our coastline does not meet the intent or spirit of the VCS, and surely these cafes and restaurants with their unparalleled coastal locations are detrimental to those food outlets in the region who cannot acquire a coastal site.
Council’s assessment of the site 

We are concerned that FCC and its consultants have not given sufficient attention to the likely impacts of the development on the beach and foreshore, nor the future protection of coastal assets, when assessing the suitability of this proposal in this location. 
There is no evidence in either the GHD Coastal Hazard Vulnerability Assessment Report
  or its two December 2013 letters therein that it has considered the recent history of significant and destructive beach erosion following storm surges 2009-2013. Recently, there is also evidence that erosion is now undermining beach boxes, damaging vegetation and encroaching towards dwellings in Long Island (near Allawah Ave).

GHD appears to have relied on outdated wave climate data in its assessment; hence its coastal vulnerability and recession risk may be inaccurate. However, GHD does note that determination of a detailed near shore wave climate requires numerical modelling which is outside of the scope of this assessment
.  That FCC planners have apparently not had access to such data to inform their assessment of the site, and that it was deemed acceptable that numerical and physical modelling was outside the scope of the report FCC commissioned specifically to assess coastal hazards is of great concern. 
GHD has not provided evidence of local knowledge of recent significant coastal processes. Its wave data predictions rely on data pre 1996
 and its aerial photos of 2008 pre-date a very significant period of coastal erosion and storm surges from 2009 to the present.  For example, a storm event on 26th April 2009 combined a significant low pressure system, maximum wind gusts of over 93km/hour, an extreme high tide and rainfall of 30mm in a short space of time. Indeed, the damage is still evident on the coast. The storm caused extensive coastal erosion and flooding, including the ground floor of the Yacht Club and properties along Kananook Creek. 

More recently, storm surges have damaged the pier, sea walls, coastal vegetation and boardwalk. Beach renourishment has also recently been necessary on Frankston beach south, due to the massive loss of sand in recent years which has not returned via natural longshore drift as it used to do.            
Indeed, based on this evidence, we agree with GHD’s comment that “an estimation of the expected beach recession during a specified storm event requires detailed modelling which is outside the scope of this assessment”
 It is clear that whilst GHD may have a picture of what happened in the past, the likely impacts of future events have been inadequately assessed. 
Biodiversity Assessment

Since 1985, PPCC Inc. member group Frankston Beach Association has been pivotal in foreshore revegetation programs and since 1995 specifically in the area where removal of vegetation is proposed. Without FBA’s efforts FCC would have a much less attractive coastal asset. It is insulting then that the Biodiversity assessment has so blithely recommended, and FCC has accepted, that a significant section of healthy coastal vegetation which FBA has nurtured over many years can be removed so as to facilitate a large inappropriate commercial piece of infrastructure. 
The Report downgrades the importance of the vegetation in Habitat Zones 1, 2, and 3, and appears to have selected the most damaged section HZ 2 for its coversheet illustration. We understand that this area has been revegetated by FBA on three occasions. Because it is not fenced and is close to the beach it is trampled by people accessing the beach and seeking shelter. HZ1 and 2 are described as having mostly sparse understoreys with various weeds. In fact, we understand that they contain at least 16 healthy indigenous species.        
Climate Change vulnerability Assessment
We contend that climate change impacts on this site have been underestimated. Various independent assessments of Victoria’s coastal vulnerability have been undertaken in recent decades and we contend that the predictions therein indicate that the siting of this proposal is vulnerable, including:

· Inundation maps prepared by Dr. Eric Bird in 1989
 show the entire coastline from Frankston to Mordialloc to approximately 2 kms inland is under threat from what is now considered to be a moderate sea level rise of one metre

· Port of Melbourne Authority 1992 (as per GHD report)
. It notes that the coastal zone and urban infrastructure are at a similar level and thus vulnerable to sea level rise. It also notes that Lifesaving clubs, Yacht clubs, boatshed etc. situated on the beach zone may be vulnerable to wave attack and flooding. Whilst recommending seawalls as providing a possible initial buffer it also notes that a seawall may effectively increase erosion of the beach through reflection scour.
Firstly, the current proposal includes a seawall included in the buildings footings, so in the event of the seawall being relied upon to “save” the building, scour may in effect result in the structure hanging out over the water. There are numerous examples along the coast of buildings finally succumbing to the sea despite seawalls, groynes etc. built to “save” them.  

Secondly, PoMA’s assessment was predicated on earlier more conservative SL rise predictions than we now use. 

Third, PoMA’s advice is contained in the GHD report, so it should have alerted the FCC to undertake numerical and physical modelling for future scenarios. 

· House of Representatives Standing Committee on Climate Change, Water, Environment and the Arts October 2009 Report ‘Managing our Coastal Zone in a Changing Climate – the time to Act is Now’  
Quote: “Climate Change is a global issue that requires government to move beyond traditional approaches and boundaries or governance and environmental responses.  At present governance and institutional arrangements concerning climate change and the coastal zone are significantly disjointed, lack leadership and accountability” 

· The Report acknowledges the significance of the Bruun Rule
, which is generally overlooked or misinterpreted in analysis of sea level rise impacts on local communities. Most often, the now predicted one metre Sea Level (SL) rise this century is mistakenly assumed to mean that, at the shoreline, water will encroach one metre further onto the beach. This is far from the truth. 
The Bruun Rule states that for every unit that water rises vertically it can spread 50 -100 times horizontally inland – resulting in a far greater inundation impact.  Depending on the coastal topography- the inundation impact may be somewhat less or more than the general rule, but the relationship between SL and the coastline is an immutable law of nature. 
The one centimetre predicted rise in water levels in Port Phillip Bay resulting from Channel Deepening has been successfully and deceptively depicted as being of no consequence. In truth however, the one centimetre increase in water levels on a flat shoreline means that up to one metre of previously dry land will now regularly be underwater. 

Much of the shoreline of Port Phillip is low lying land, less than one metre above SL. The deliberate and swift arrival of more water in the Bay as a result of channel deepening augments the global warming induced SL rise impacts on our coastline. This wilful act by the state government to deliberately add to the well known threats posed by global warming induced SL rise, must be one of the most potent examples of how out of step government is with science, the principles of sound long term planning, and the needs and wishes of the community.  

Further relevant data and comments from the Report: 

· In Victoria alone, more than 80,000 coastal buildings and infrastructure are at risk from projected sea level rise, coastal flooding and erosion
. 

· The area of land subject to inundation by storm surge is likely to increase by 4- 15% by 2030 and 16 - 63% by 2070. It is predicted to affect more than 2000 individuals, 1000 dwellings and approx. $780 million in improved property value
. 

· A 1-in-100 year storm surge is likely to happen every 1 to 4 years by 2070
, and, also in relation to predicted frequency of storm events: “What this means is that if you have a flooding event which only happens every year at the moment, by the end of the century it will be happening every day”
. 

· In relation to Insurance cover for coastal buildings and infrastructure, the Insurance Council of Australia (ICA) confirmed that there are some things that cannot be insured for: “Risks identified.....and not generally covered….. include Storm Surge, Landslip and Sea Level Rise…….no you cannot get cover for that in any significant or competitive way ….You would not be able to find a policy to cover you for a landslip issue …..I would not envisage that changing into the future”
.

· In relation to Sea level rise, ICA stated: “you simply cannot get an insurance product at the moment for gradual sea level rise that at a future time prevents you using a parcel of land because it has become untenable….”, and “ whereas the value of coastal buildings may be protected to some extent by insurance, the land value of properties is not insured at all” 

· In relation to uncertainties about legal matters relating to climate change and the coastal zone, the National Sea Change Taskforce (NSCT) commented: “…Councils are at a loss as to how to respond at the moment. What we are seeing is developments being approved right now that, if some of the projections coming out of the IPCC are proved correct, will be placed at risk in the future….there are still properties being approved today, which perhaps it would be prudent not to” 

· The legal practitioners Australian Network of Environmental Defenders Offices (ANEDO) state: “First do no more harm. It is important to not compound the significant problems already faced by coastal communities by making further ill- considered planning and infrastructure which ignores looming biophysical realties. If decisions are made ignoring this principle, they will inevitably create even larger costs for future generations to bear, and undermine the concept of intergenerational equity…”

The Report makes 47 recommendations, which in large measure signal the need for immediate and serious changes to our current land management practices on the coast.  In relation to the cumulative impacts of coastal developments, the Committee recorded that the cumulative impacts of many small decisions taken along the coast are clearly not being dealt with effectively under current Federal and state environmental protection regimes, stating: “This also requires urgent attention”
. 

In relation to population impacts on the coast, the Committee recorded that the clear message was that coastal development and population pressures were having a dramatic impact on the coastal environment and that our present poor coastal land use planning practices were a significant factor in this regard
. 

We also draw your attention to the growing body of literature on litigation surrounding climate change, negligence, duty of care, and public nuisance in failing to act appropriately to mitigate impacts. As far back as 2002, Australian Conservation Foundation lawyers pointed out the possible scenario of common law actions around an entity posing a public nuisance by diminishing the public’s right to enjoyment of and access to the adjacent beach and foreshore
. A public nuisance action is not tied to the possession of land or proprietary rights. 

Thus, if planning approval is given to inappropriate/non-coastal dependent developments on coastal Crown land, FCC should consider the likelihood of exposing ratepayers and taxpayers to possible litigation for it failing to act appropriately to protect commonly owned assets – our beach, foreshore, and the inappropriate infrastructure itself.   

· Climate Change Risks to Australia’s Coast Report, Australian Government Department of Climate Change Released 14th November 2009

Some key findings for Victoria:

· Between 27,600 and 44,600 residential buildings in Victoria may be at risk of inundation from a sea-level rise of 1.1 metres and storm tide associated with a 1-in-100 year storm.

· The current value of the residential buildings at risk is between $6.5 billion and $10.3 billion.

· There are approximately 4,700 residential buildings (and numerous public assets) located within 100 metres of ‘soft’ erodible shorelines.
Nationally, the Report makes a number of recommendations relevant to future coastal planning in our local area, including: 

· While risks will unfold over time, there is a case to begin now with early national action to reduce current risks and avoid the building of new exposures
· Avoidance of future risk is the most cost-effective adaptation response in most cases. Decisions on future development, particularly in areas highly exposed to the impacts of climate change, should not increase risk.

· There is a large risk legacy in the coastal zone from buildings and other infrastructure constructed in the past.

· Natural ecosystems provide valuable environmental services and can buffer many of the risks associated with a changing climate in the coastal zone. Planning is needed to maximise system resilience, allow for ecosystem movement and make explicit decisions about tradeoffs.

· Leadership by governments will be necessary if adaptation action in the coastal zone is to be effective
.

There is already some powerful evidence that additional water levels in the Bay resulting from channel deepening, in concert with storm surges, is impacting on coastlines around the Bay, including at Frankston. 

Conclusion

To deliberately ignore the science so as to pursue a desire to locate high cost, high maintenance structures in a vulnerable location exposes taxpayers and ratepayers to future liability for which they have not been consulted or remain unaware. It should be incumbent on local government to consult its ratepayers on contentious issues and indeed this occurs in other municipalities, as evidenced by the regular referendums conducted in relation to liquor licences in some metropolitan council areas. 
FCC should commission detailed numerical and physical modelling of coastal processes before subjecting Frankston’s most valuable asset – its beautiful coastline and safe sandy beaches - to yet another piece of high cost and high maintenance coastal infrastructure.   
FCC should then release unbiased factual information on the projected long term benefits, if any, and associated costs and liabilities of adopting the proposal, then conduct a binding referendum to determine the actual level of community support for its implementation.  

If not, FCC risks alienating the very people who have lived in and supported Frankston over many years, and risks losing those drivers of the exisitng sense of pride and community that is so evident in the work done by the many volunteers who work so hard to beautify Frankston’s coastline. 
Yours sincerely
[image: image2.jpg]G Wartle




Len Warfe, President PPCC Inc.
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